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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overTapp et al. (5,628,737) in view of Jameson et al. (5,169,712). 

Dobrin discloses all aspects of the claimed invention with the exception of 
a particulate filler material imbedded in the polymeric film layer. Dobrin discloses 
an absorbent article 20, as shown in figure 2, comprising a core region 74, and a 
chassis region 76 surrounding the core region 74. The article 20 further 
comprises a laminate 95, as shown in figure 3, which extends into both the core 
region 74 and the chassis region 76 to form a core backsheet and a chassis 
backsheet. The laminate 95 comprises a polymeric film layer 26, as described in 
column 6, lines 42-43, and a fibrous layer 90, as described in column 9, lines 51- 
52. The laminate 95 is a breathable, unitary layer. The laminate 95 comprises 
apertures 84 in the chassis region 76, giving the chassis region 76 a higher 
degree of breathability than the core region 74, and therefore the MVTR value of 
the core region 74 is lower than that of the chassis region 76. 

Tapp discloses a breathable laminate comprising a polymeric film layer 
and a fibrous layer, as described in column 4, lines 39-42 and 60-61 . The 
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polymeric film layer has a basis weight of greater than 25 gsm, as disclosed in 
column 16, lines 29-32, and comprises a polymeric matrix and a particulate filler 
material, as disclosed in column 6, lines 65-68. The breathability of the laminate 
is enhanced by the formation of cracks around the particulate filler material, as 
disclosed in column 13, lines 15-18. The laminate is passed through a pair of 
rolls comprising ridges and grooves which provides a pattern of embossing, or a 
multiplicity of corrugations to the laminate, as disclosed in column 25, lines 1-14. 

With respect to the limitation that at least a portion of the cracks be formed 
by the laminate being passed through a roll pair, the roll pair comprising 
engaging ridges and grooves, it is noted that the instant claim is drawn to an 
article of manufacture rather than a process of forming the article. Therefore, if 
the structural features of the claimed invention are disclosed in the prior art, the 
prior art anticipated the instant claim. Tapp discloses a film comprising a 
particulate filler material, the formation of cracks around the filler material, and a 
multiplicity of corrugations (i.e. the pattern of embossing described in column 25). 
Tapp therefore discloses all structural limitations of the claim pertaining to the 
film. 

It would therefore be obvious to one of ordinary skill in the art at the time 
of invention to construct the laminate of Dobrin using the polymeric film layer of 
Tapp to increase the breathability of the laminate. 

With respect to claim 2, Dobrin discloses the polymeric film layer 26 is 
wider than the fibrous layer 90, as described in column 10, lines 7-9. 
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With respect to claims 3 and 4, Tapp discloses a MVTR of at least 500 
g/24hr/m 2 , as described in column 5, lines 42-43. 

With respect to claims 5 and 6, Dobrin discloses all aspects of the claimed 
invention but remains silent as to how much greater the transmission rate of the 
chassis region is than the transmission rate of the core region. The chassis 
region is apertured to increase its breathability, and therefore has a higher 
transmission rate than the core region. 

With respect to claim 7, Tapp discloses the filler material is calcium 
carbonate, as described in column 6, lines 67-68. 

With respect to claim 8, Tapp discloses the polymeric layer has a basis 
weight of less than 50 gsm, as described in column 16, lines 29-32. 

With respect to claim 9, Tapp discloses the fibrous layer has a basis 
weight of about 10 gsm, as described in column 17, lines 41-43, which in 
combination with the polymeric layer, would have a basis weight of less than 70 
gsm. 

With respect to claim 10, Dobrin discloses the fibrous layer 90 is a non- 
woven web, as described in column 9, line 52. 

With respect to claims 1 1 and 13, Tapp discloses combining the polymeric 
layer and the fibrous layer by thermobonding and adhesive bonding, as 
described in column 23, lines 60-64. 

With respect to claim 12, Tapp discloses extruding the fibrous layer, as 
described in column 20, lines 21-23, and the combination of the layers disclosed 
by Tapp would result in the product as claimed. 
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With respect to claim 14, Dobrin discloses a baby diaper, as shown in 
figure 1. 

Response to Arguments 

In response to the applicant's argument that Tapp fails to disclose the 
cracks around the filler material being formed by passing the film through a roll 
pair, the roll pair comprising ridges and grooves, it is noted that the instant claim 
is drawn to an article of manufacture. The determination of patentability is 
therefore based on the article itself, regardless of method of manufacture. Tapp 
discloses all claimed structural features of the filled film, as described in the 
rejection under 35 U.S.C. 103(a) above. The modification of Dobrin in view of 
Tapp therefore fulfills the limitations of the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to C. Lynne Anderson whose telephone number 
is (571) 272-4932. The examiner can normally be reached on Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Larry Schwartz can be reached on (571) 272-4390. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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January 24, 2005 




Larry I.Schwartz 
Supervisory Patent Examiner 
Group 3700 



